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Members Present 
Joshua M. Sharfstein, M.D.    Kenneth Apfel, M.P.A.  
Darrell Gaskin, Ph.D.    Jennifer Goldberg, J.D., LL.M.  
Thomas Saquella, M.A.    Therese Goldsmith, J.D., M.S.   
Georges Benjamin, M.D.   Enrique Martinez-Vidal, M.P.P.    
Ben Steffen, M.A.     Rebecca Pearce, M.B.A. 
 
Opening Comments 
Chairman Sharfstein welcomed everyone and commended the continued work of the Maryland Health 
Benefit Exchange (MHBE) staff as open enrollment begins on October 1

st
. Ms. Pearce commented on the 

MHBE’s continued preparation and testing of the various systems. She noted that the purpose of today’s 
meeting was to approve the fair hearing interim procedures before tomorrow’s (October 1

st
) open 

enrollment period. 
 
Discussion on Interim Procedures for Fair Hearing of Individual Exchange Eligibility 
Determinations 
Frank Kolb, Director of Policy and Government Relations at the MHBE, provided an overview of the 
process in developing the policies. He commented that the process of finalizing and reviewing these 
interim procedures involved extensive coordination and collaboration with Department of Health and 
Mental Hygiene (DHMH). He explained how the fair hearing interim procedures would provide the 
appeals process for: (1) enrollment in qualified health plans (QHPs); (2) eligibility determinations and 
redeterminations for APTCs and cost-sharing reductions (CSRs); and (3) eligibility determinations and 
redeterminations for MAGI-based Medicaid. 
 
Mr. Kolb explained  that from the January 14

th
 proposed rules that outlined the appeals process for state 

Medicaid agencies and Exchanges, it became clear that the MHBE and DHMH would need to work 
closely to create an integrated appeals system. He commended the work of Sarah Rice, Lorie Mayorga, 
Kris Hoffman, and Maansi Raswant on the formulation of the new fair hearing regulations. Mr. Kolb 
explained that, while DHMH has promulgated its fair hearing regulations through the emergency 
promulgation process and the MHBE has followed the interim procedure process, the language of the 
DHMH regulations and the MHBE interim procedures is very similar to reflect the coordinated appeals 
process.  
 
Mr. Kolb explained  that the MHBE received five public comments around various issues – to include 
clarifying that the interim procedure do not apply to SHOP appeals; explicitly clarifying that appeals apply 
to untimely determinations and redeterminations; clarifying that the appeals entity is required to 
acknowledge the appeal request; explicitly clarifying that the record includes information filed 
electronically through the Maryland Health Connection; and clarifying an applicant’s right to appeal a 
denial of entry into a QHP to the Department of Health and Human Services (HHS). The MHBE met with 
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DHMH and reviewed all public comments to ensure the interim procedures provide a coordinated  
appeals process. 
 

 Mr. Steffen asked about the degree those public comments were accepted. Mr. Kolb noted that 
most public comments were accepted. 
 

Commissioner Goldsmith asked about the distinction of fair hearing and appeals regulations between the 
Exchange and Medicaid. Mr. Kolb explained that most of the Exchange fair hearing regulations derive 
from Medicaid fair hearing regulations. Commissioner Goldsmith voiced concerns about the some of the 
substance of the regulations. Particularly, she requested clarification on the interplay of the section 
discussing group hearings and the section on confidentiality.  It was mentioned that further discussion on 
these issues  could inform the rulemaking process later. The Exchange Board voted to adopt the fair 
hearing interim procedures, with the vote being as follows: In favor  – Chairman Sharfstein,, Dr. 
Gaskin, Dr. Benjamin, Ms. Goldberg, Professor Apfel, Mr. Steffen, Mr. Martinez-Vidal, Mr. Saquella; 
Not in favor– Commissioner Goldsmith).   
 
Adjournment 
Chairman Sharfstein adjourned the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 


